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164 Alaska

Application of Theodore F. STEVENS For
admission to the Alaska Bar
Association.

No. 64.

Supreme Court of Alaska.
Aug. 8, 1960.

Proceeding with respect to admission of applicant
to bar by reciprocity. The Supreme Court, Nesbett,
C. J., held under statute requiring that person in
order to be eligible for admission to the Alaskan
bar must have been a resident of Alaska for at least
90 days prior to date of application for admission,
term “resident” is interpreted to mean the same as
domicile and it is not necessary for applicant to
have been physically present in Alaska for the time
stated.

Applicant admitted.

1. Attorney and Client ©€== 4

Under Alaska statute providing that person in order
to be eligible for admission to Alaska bar must have,
among other things, been a “resident” of Alaska
for 90 days prior to date of application for admis-
sion, word “resident” is equivalent to “domicile”
and it is not necessary for applicant to have been
physically present in Alaska for the stated period.
A.C.L.A.Supp. § 35277i.

See Publication Words and Phrases, for other judi-
cial constructions and deflnitions of “Domicile”
and “Resident”.

See. 9. Ch. 196, S.L.A.1955, as amended
by See. 1. Ch. 33, S.L.A.1957 Q 352771
A.C.LA.Cum.Supp.1957) as amended by Sec. 4, Ch. 178
S.L.A.1960, provides in part as follows:

1. “Section 9. Eligibility for Admission. Any person may
apply and shall be eligible for admission to the Alaska
Bar, upon examination or by reciprocity as provided in
this Act, if such person (1) is a citizen of the United

States, over 21 years of age, and has been a resident of

Alaska for at least 90 days prior to the date of applica-
tion for admission by examination or by reciprocity, and
the date for the examination for admission or for certi-
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2. Attorney and Client == 7

In proceeding with respect to application for admis-
sion by reciprocity to Alaska bar, facts showing that
applicant had lived in Alaska for some three years
prior to accepting employment with federal govern-
ment in Washington, D. C., and ever since moving
to Washington, D. C., applicant had voted in Alas-
kan elections by absentee ballot and had on many
occasions stated that he intended to maintain his
Alaska residence, justified finding of board that
applicant was in fact a “resident of Alaska at time he
applied for admission. A.C.L.A. Supp. §§ 35277i.

Clifford J. Groh, Harold J. Butcher and Peter
J. Kalamarides, President, Secretary and Chair-
man, Admission and Reciprocity Committee of the
Alaska Bar Association, respectively, Anchorage,
for applicant.

James E. Fisher, Anchorage, objecting.
Before NESBETT, C. J. and DIMOND and REND,
JI.

NESBETT, Chief justice.

The Board of Governors of the Alaska Bar Asso-
ciation certified to this court that applicant was
qualified to be admitted to the Bar by reciprocity.
Objection to applicant’s admission was filed based
on the ground that applicant’s actual continuous res-
idence in Washington, D. C. for the preceding four
years disqualified him under the residence require-
ments of Alaska law. The applicable provisions of
Alaska law which govern are quoted below.”!

fication by the Board of Governors that the person be
admitted on reciprocity shall be at least 90 days after the
application is made; * * *.”

See. 11, Ch. 196, S.L.A.1955 ($
35277kA.C.L.A.Cum.Supp.1957) as amended by See. 5,
Ch. 178 S.L.A.1960, provides as follows:

“Section 11. Procedure for Admission. The Board of
Governors shall pass upon all applications for permis-
sion to practice law before the courts of Alaska, and
when satisfied that an applicant has the requisite qualifi-
cations to (cont’d)
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[1) The question presented is whether the require-
ment that an applicant have been a “resident” of
Alaska for the stated period before making appli-
cation should be interpreted to mean that applicant
must have been physically present in Alaska for
the time stated. This court is of the opinion that it
should not be so interpreted.

Evidence presented at the hearing disclosed that
applicant’s request for admission on reciprocity was
considered several times by the Board of Governors
between December 11, 1955 and May 26, 1960.
On December 1, 1956, his application was denied
on the ground that he was not an “actual resident”
of Alaska. The Board, however, agreed to recon-
sider the matter and on February 6, 1960, the Secre-
tary of the Board advised applicant to affirmatively
establish his residence in Alaska by affidavit. This
had not previously been done.

Pursuant to the request of the Secretary, applicant
then filed with the Board an affidavit dated March
5, 1960, which reads in pertinent part as follows:
“Theodore Fulton Stevens, having been duly sworn,
on oath states:

“That I moved to Fairbanks, Alaska, in ‘March
1953, and resided there continuously until June 9,
1956;

“That I was United States Attorney in Fairbanks,
Alaska, from September 1, 1953, to June 8, 1956;

“That 1 am a legal resident of Alaska, having
voted in Alaska continuously since becoming quali-
fied to vote there;

“That I have not become a legal resident of any
other State, and that I have not voted in any State
other than Alaska since 1956;

“That I have continued to assert my legal resi-
dence as Fairbanks, Alaska, based upon the follow-
ing facts: 1) When I left Fairbanks to accept my

practice as an attorney and counselor, tile Board shall
so certify to the Supreme Court of Alaska. Upon receiv-
ing such certification, unless objection be raised therein
within five days, the Court shall make an order admit-
ting the applicant, and the Clerk shall issue him a

present position with the Federal Government my
legal residence was Fairbanks, Alaska; 2) that I
made known my intention to maintain Fairbanks
as a legal residence to many friends before leaving
Alaska in 1956; 3) that I have voted as an absentee
in the general elections held in Alaska since 1956;
4) that it is still my intention to return to Alaska and
maintain my home there; and 5) that my claim of
legal residence was reaffirmed by an eminent attor-
ney from Fairbanks, Alaska, when the latter was
asked for advice by me as to whether he concurred
in my position that I was a legal resident of Alaska,
entitled to vote there by absentee ballot;

“and, that I declare, that to the best of my knowl-
edge and belief, I am now a legal resident of the
State of Alaska.”

In addition to the affidavit it was established that
applicant had been employed in a private law office
in Fairbanks, Alaska, from April 8, 1953, to August
1, 1953. An investigation by a member of the Board
of Governors verified applicant’s claim that he had
voted in Alaska by absentee ballot at all general
elections since his departure in June of 1956, to
accept employment with the United States Govern-
ment in Washington, D. C. No evidence was intro-
duced that contradicts any of applicant’s statements.
On May 27, 1960, the Board of Governors recon-
sidered applicant’s request for admission and found
him to be qualified.

It is the view of this court that it was the intent
of the legislature that the word “resident” be con-
strued as being synonymous with “domicile”. This
appears to be the view adopted by the courts of
other jurisdictions where the use of the word “resi-
dent” is not qualified by further language.?

certificate of admission. In the event that an objection is
raised, the sufficiency thereof shall be finally determined
within thirty days.”

2. Baker v. Varser, 1954, 240 N.C. 260,

82 S.E.2d 90, 96.
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[2] The uncontradicted facts upon which the Board
of Governors acted in this case show that applicant
came to Alaska in March of 1953, was employed
in a private law office in Fairbanks until September
of 1953, when he became United States Attorney
there, serving in this position until June of 1956.
Applicant departed Alaska in June of 1956 to accept
employment with the United States Government in
Washington, D. C. and is still so employed there.
He has voted in Alaska by absentee ballot in the
general elections in Alaska since his departure and
has on many occasions since stated that his intent
was to maintain his Alaska residence and eventu-
ally return to maintain his home there.

We hold that under these facts the finding of the
Board of Governors was justified, the objection has
not been sustained and applicant will be admitted to

the Alaska Bar.

% KEY NUMBER SYSTEM
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Y26/93 Ancrorace VAILY News ‘EAR’ BY SHeTLA ToomeY

TELL IT TO THE JUDGE . . .A highly reliable earwig
(Sorry that may be an oxymoron.) reports that Theresa
Obermeyer called the office of the Chief Justice of the
Alaska Supreme Court to complain that a cover sheet for
some document faxed to her at her request had her name
misspelled. She demanded that they be refaxed with her
name spelled correctly. The clerk’s office, having dealt
with her before, didn’t say, “Huh, are you nuts or what?”
They just resent it. And what documents did Theresa
want? “Verification that one Theodore Stevens was
properly licensed to practice law in Alaska,” said the
reliable source, or words to that effect. It could make you
feel sorry for Ted, couldn’t it?






